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ENGROSSED SUBSTI TUTE SENATE BI LL 5834

Passed Legislature - 2011 1st Special Session
State of WAshi ngton 62nd Legi sl ature 2011 1st Speci al Session

By Senate Ways & Means (originally sponsored by Senators Mirray,
Litzow, McAuliffe, Nelson, HIIl, Wite, Kohl-WIlles, Fain, and Ei de)

READ FI RST TI ME 02/ 25/ 11.

AN ACT Relating to permtting counties to direct an existing
portion of local |odging taxes to prograns for arts, culture, heritage,
tourism and housing; and anending RCW 67.28.180, 36.38.010, and
36. 100. 220.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW&67.28.180 and 2010 1st sp.s. ¢ 26 s 8 are each anended
to read as foll ows:

(1) Subject to the conditions set forth in subsections (2) and (3)
of this section, the |legislative body of any county or any city, is
authorized to levy and collect a special excise tax of not to exceed
two percent on the sale of or charge made for the furnishing of |odging
that is subject to tax under chapter 82.08 RCW

(2) Any levy authorized by this section ((shalH—be)) is subject to
the fol |l ow ng:

(a) Any county ordinance or resolution adopted pursuant to this
section ((shal+)) nust contain, in addition to all other provisions
required to conform to this chapter, a provision allowng a credit
against the county tax for the full anount of any city tax inposed
pursuant to this section upon the sane taxabl e event.

p. 1 ESSB 5834. SL
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(b)) I'n the event that any county has levied the tax authorized
by this section and has, prior to June 26, 1975, either pledged the tax
revenues for paynent of principal and interest on city revenue or
general obligation bonds authorized and issued pursuant to RCW
67.28.150 through 67.28.160 or has authorized and issued revenue or
general obligation bonds pursuant to the provisions of RCW 67.28. 150
through 67.28.160, such county ((shalt—be)) is exenpt from the
provisions of (a) of this subsection, to the extent that the tax
revenues are pledged for paynent of principal and interest on bonds
i ssued at any time pursuant to the provisions of RCW67.28.150 through
67.28. 160( (—PROUDED—Fhat)). However, so nmuch of such pledged tax
revenues, together wth any investnent earnings thereon, not
i medi ately necessary for actual paynent of principal and interest on
such bonds may be used: ((()) (A In any county with a popul ati on of
one mllion five hundred thousand or nore, for repaynent either of
limted tax levy general obligation bonds or of any county fund or
account fromwhich a |l oan was nmade, the proceeds fromthe bonds or | oan
being used to pay for constructing, installing, inproving, and
equi ppi ng stadium capital inprovenent projects, and to pay for any
engi neering, planning, financial, Ilegal and professional services
incident to the developnent of such stadium capital inprovenent
projects, regardless of the date the debt for such capital inprovenent
projects was or may be incurred; ((&+Hr)) (B) in any county with a
popul ati on of one mllion five hundred thousand or nore, for repaynent
or refinancing of bonded indebtedness incurred prior to January 1,
1997, for any purpose authorized by this section or relating to stadi um
repairs or rehabilitation, including but not limted to the cost of
settling legal clains, reinbursing operating funds, interest paynents
on short-terml oans, and any ot her purpose for which such debt has been
incurred if the county has created a public stadium authority to
develop a stadium and exhibition center under RCW 36.102.030; or
((e++H)r)) (O in other counties, for county-owed facilities for
agricultural pronotion until January 1, 2009, and thereafter for any
pur pose authorized in this chapter.

(i) A county is exenpt under this subsection with respect to city
revenue or general obligation bonds issued after April 1, 1991, only if
such bonds mature before January 1, 2013. |[If any county | ocated east
of the crest of the Cascade nountains has |evied the tax authorized by

ESSB 5834. SL p. 2



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNDNMDNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O NO Ol A W NPEFP O OOWuNO O P~ WNEPEOOWOOLwWNOO O owDNNEe. o

this section and has, prior to June 26, 1975, pledged the tax revenue
for paynment of principal and interest on city revenue or general
obligation bonds, the county is exenpt under this subsection wth
respect to revenue or general obligation bonds issued after January 1,
2007, only if the bonds mature before January 1, ((262%)) 2035. Such
a county may only wuse funds wunder this subsection (2)(b) for
constructing or inproving facilities authorized under this chapter,
i ncluding county-owned facilities for agricultural pronotion((;—and
must  perform an annual financial audit of organizations receiving
fundi ng on the use of- the funds)).

(iii) As wused in this subsection (2)(b), "capital inprovenent
projects” may include, but not be |limted to a stadium restaurant
facility, restroom facilities, artificial turf system seating
facilities, parking facilities and scoreboard and information system
adj acent to or wiwthin a county owned stadium together with equi pnent,
utilities, accessories and appurtenances necessary thereto. The
stadi um restaurant authorized by this subsection (2)(b) ((shatH)) nust
be operated by a private concessionaire under a contract with the
county.

(c)(i) No city wwthin a county exenpt under ((subseetion—{2}))(b)
of this subsection may |l evy the tax authorized by this section so |ong
as said county is so exenpt.

(1) ({H—bonds—have—been—tssued—under —ROA-43-99N-020 —and —any

city wwthin a county with a population of one mllion five hundred
t housand or nore may |levy the tax authorized by this section ((befere
Jantary—1—2021) ).

(ti1) However, in the event that any city in a county described in
(c)(i) or (ii) of this subsection (2)((€e)})) has levied the tax
aut hori zed by this section and has, prior to June 26, 1975, authorized
and issued revenue or general obligation bonds pursuant to the
provi sions of RCW67.28.150 through 67.28.160, such city may |levy the
tax so long as the tax revenues are pledged for paynent of principa
and i nterest on bonds issued at any tine pursuant to the provisions of
RCW 67. 28. 150 t hrough 67. 28. 160.

(3) Any levy authorized by this section by a county that has

((Leviedt] hori L hi : | has. : ’
1975——ett-her—pledged—the—tax—revenves—for—payrent—of—prneipal—and

p. 3 ESSB 5834. SL
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Herest—on—etby—revente—or—general—oblHgation—bonds —awt-hortzed—and
Fssued—pursuant—to—ROW-67-28 150 +through— 672816060+ has—authortzed
and —issued — revenute —or — general — obbH-gatton — bonds —pursuant —to —the
provistons—olROAMB7 28 150 through—67-28-160-shallt—be)) a popul ation

of one_mllion_ five hundred_thousand_or nore_is subject to the
fol | ow ng:

(a) Taxes collected under this section in any cal endar year before
2013 in excess of five mllion three hundred thousand dollars ((shatt))
may only be used as foll ows:

(1) ({ Seventy-tHvepercent—trom-Jangary—1+—1992 —through-—Decenber
31,—20006—and)) Seventy percent from January 1, 2001, through Decenber
31, 2012, for art museuns, cultural nuseuns, heritage nuseuns, the
arts, and the performng arts. Moneys spent under this subsection
(3)(a)(i) ((shalt)) nust be used for the purposes of this subsection
(3)(a)(i) inall parts of the county.

(i) ((Twenty-five percent from January 1, 1992, through Decenber
31,—2000—and)) Thirty percent from January 1, 2001, through Decenber
31, 2012, for the follow ng purposes and in a manner reflecting the
followng order of priority: St adi um purposes as authorized under
subsection (2)(b) of this section; acquisition of open space | ands;
youth sports activities; and tourismpronotion. |If all or part of the
debt on the stadiumis refinanced, all revenues under this subsection
(3)(a)(ii) ((shaltH)) nust be used to retire the debt.

(b) From January 1, 2013, through Decenber 31, 2015, ((+h—a—~county
wi-th—a—peopulatieon—oef—one—mtHHon—or—mpere;-)) all revenues under this
section shall be used to retire the debt on the stadium ((er—deposited
in the stadium and exhibition center account under RCW 43.99N 060
after)) until the debt on the stadiumis retired. On and_after the
date the debt on the stadiumis retired, and through Decenber 31, 2015,
all revenues under this section in a county of one mllion five hundred
t housand or nore nust be deposited in the special account under (e) of
this subsection.

(c) From January 1, 2016, through Decenber 31, 2020, ((+h—a—~county
wi-th—a—peopulation—oef—one—mtHion—or—mpere;-)) all revenues under this
section ((shatH)) nust be deposited in the stadium and exhibition
center account under RCW 43. 99N. 060.

(d)y ((At least-seventy percent of- noneys spent under- {a){(i} of this
subsection for the period January 1, 1992, through Decenber 31, 2000,

ESSB 5834. SL p. 4
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shalt—be —used —only —for —the —purchase- —desigh- — construction-—and
rermpdel-ng—of-—performng—arts——wvisual—arts——heritage——and —eultural-
 acilities. W I I T I I 1 T ,

the—ergantzatien—)) On and_after January 1, 2021, the revenues_under

this section nust be used as follows:

(i) At least thirty-seven and one-half_ percent of the_ revenues
under this section nust be deposited_in the special account under (e)
of this subsection.

(ii) At least thirty-seven and one-half percent of the revenues
under this section nust be used for nonprofit organi zations or public
housing authorities for affordable workforce housing within one-half of
amle of atransit_station, as described _under RCW9.91.025 or for
services for honel ess youth.

(iii) The remai nder nust be used for capital or operating prograns
that pronote tourismand attract tourists to the county.

(e) At least forty percent of the revenues distributed pursuant to
(a)(i) of this subsection ((fer—the—period—Jdanvary—1,—2001—through
Peecenber—34,-—2012—shalt)) nust be deposited in ((anr)) a_special
account (( and—shall—be—usedto—establsh—an—endowrent—Princtpal—+n
the account shall remain permanent and irreducible)). The ((earnings
Homtnvestrents—ofbalances+nthe)) account nay only be used for the
pur poses of (a)(i) of this subsection.

p. 5 ESSB 5834. SL
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(f) School districts and schools ((shal)) nmay not receive revenues
distributed pursuant to (a)(i) of this subsection.

(g) Moneys distributed to art nuseuns, cultural nuseuns, heritage
museuns, the arts, and the perform ng arts, and noneys distributed for
tourismpronotion ((shalh)) nust be in addition to and may not be used
to replace or supplant any other funding by the |egislative body of the
county.

(h) ((As—used—+n)) For the purposes of this section((+)):

(i) "Affordable workforce housing” neans housing for a single
person, famly, or unrelated persons_living together whose_incone is
between thirty percent and eighty percent of the nedian_inconge,
adjusted_for _ household size, for_ the_ county where_the_ housing_is
| ocat ed; and

(ii) "Tourism pronotion” includes activities intended to attract
visitors for overnight stays, arts, heritage, and cultural events, and
recreational, pr of essi onal , and amateur sports events. Moneys
allocated to tourism pronotion in a county with a popul ation of one
mllion or nore ((shatklt)) nust be allocated to local public
organi zations__and nonprofit organizations fornmed for the express
purpose of tourism pronotion in the county. Such organi zations
((shalt)) nust use noneys fromthe taxes to pronote events in all parts
of the county.

(1) No taxes collected under this section may be used for the
operation or maintenance of a public stadiumthat is financed directly
or indirectly by bonds to which the tax is pledged. Expenditures for

operation or maintenance include all expenditures other than
expenditures that directly result in new fixed assets or that directly
increase the capacity, life span, or operating econony of existing

fixed assets.

(j) No ad val orem property taxes may be used for debt service on
bonds issued for a public stadiumthat is financed by bonds to which
the tax is pledged, unless the taxes collected under this section are
or are projected to be insufficient to neet debt service requirenents
on such bonds.

(k) If a substantial part of the operation and managenent of a
public stadium that is financed directly or indirectly by bonds to
which the tax is pledged is perforned by a nonpublic entity or if a
public stadiumis sold that is financed directly or indirectly by bonds

ESSB 5834. SL p. 6
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to which the tax is pledged, any bonds to which the tax is pledged
shall be retired. This subsection (3)(k) does not apply in respect to
a public stadi umunder chapter 36. 102 RCWtransferred to, owned by, or
constructed by a public facilities district under chapter 36.100 RCW or
a stadi umand exhi bition center.

(I') The county ((shal+)) may not |lease a public stadiumthat is
financed directly or indirectly by bonds to which the tax is pledged
to, or authorize the use of the public stadium by, a professional nmajor
| eague sports franchise unless the sports franchise gives the right of
first refusal to purchase the sports franchise, uponits sale, to |ocal
gover nnent . This subsection (3)(l) does not apply to contracts in
exi stence on April 1, 1986.

(4) If a court of conpetent jurisdiction declares any provision of
((t+his)) subsection (3) of this section invalid, then that invalid
provision ((shalk—be)) is null and void and the remainder of this
section is not affected.

Sec. 2. RCW36.38.010 and 1999 ¢ 165 s 20 are each anended to read
as follows:

(1) Any county may by ordi nance enacted by its county |egislative
authority, levy and fix a tax of not nore than one cent on twenty cents
or fraction thereof to be paid for county purposes by persons who pay
an adm ssion charge to any place, including a tax on persons who are
admtted free of charge or at reduced rates to any place for which
ot her persons pay a charge or a regul ar higher charge for the sane or
simlar privileges or accommodati ons; and require that one who receives
any adm ssion charge to any place ((shalt)) nust collect and remt the
tax to the county treasurer of the county((—PROVWBED-)). However, no
county ((shalt)) may i npose such tax on persons paying an adm ssion to
any activity of any elenmentary or secondary school or any public
facility of a public facility district under chapter 35.57 or 36.100
RCWfor which a tax i s i nposed under RCW35.57. 100 or 36.100. 210.

(2) As used in this chapter, the term "adm ssion charge" includes
a charge nade for season tickets or subscriptions, a cover charge, or
a charge nmade for use of seats and tables, reserved or otherw se, and
other simlar accommpdations; a charge made for food and refreshnents
in any place where any free entertai nnent, recreation, or amusenent is
provi ded; a charge made for rental or use of equipnent or facilities

p. 7 ESSB 5834. SL
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for purpose of recreation or anusenent, and where the rental of the
equi pnment or facilities is necessary to the enjoynent of a privilege
for which a general admssion is charged, the conbined charges
((shalt)) nust be considered as the adm ssion charge. ((H—shatt))
Adnmi ssi on charge al so includes any autonpbil e parking charge where the
anmount of such charge is determned according to the nunber of
passengers in any autonobil e.

(3) Subject to subsections (4) and (5) of this section, the tax
((herein)) authorized ((shatkh)) in this sectionis not ((be)) exclusive
and ((shalt)) does not prevent any city or town within the taxing
county, when authorized by law, from inposing within its corporate
l[imts a tax of the sanme or simlar Kkind((—PROADPED-—Fhat)).
However, whenever the sane or simlar kind of tax is inposed by any
such city or town, no such tax ((shall)) may be levied wthin the
corporate limts of such city or town by the county.

(4) Notw t hstandi ng subsection (3) of this section, the | egislative
authority of a county with a population of one mllion or nore may
exclusively | evy taxes on events in baseball stadiuns constructed on or
after January 1, 1995, that are owned by a public facilities district
under chapter 36.100 RCWand that have seating capacities over forty
t housand at the rates of:

(a) Not nore than one cent on twenty cents or fraction thereof, to
be used for the purpose of paying the principal and interest paynments
on bonds issued by a county to construct a baseball stadium as defined
in RCW 82.14.0485. If the revenue from the tax exceeds the anount
needed for that purpose, the excess ((shatt)) nust be placed in a

conti ngency fund which ((may—enby)) nust be used ((teo—payuvnrantiecipated
capttal—costs—on—the basebalt —stadium—exchuding—any—cost—overruns—on
Ht+al—eoenstruetion)) exclusively by the public facilities district to
fund repair, reequipping, and capital inmprovenent of the basebal
stadi um and

(b) Not nore than one cent on twenty cents or fraction thereof, to
be used for the purpose of paying the principal and interest paynments
on bonds issued by a county to construct a baseball stadium as defined
in RCW 82.14.0485. The tax inposed under this subsection (4)(b)
((shalt)) expires when the bonds issued for the construction of the
basebal | stadiumare retired, but not later than twenty years after the
tax is first collected.

ESSB 5834. SL p. 8
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(5) Notw t hstandi ng subsection (3) of this section, the | egislative
authority of a county that has created a public stadium authority to
devel op a stadi um and exhi bition center under RCW 36.102. 050 may | evy
and fix a tax on charges for adm ssion to events in a stadium and
exhibition center, as defined in RCW 36.102.010, constructed in the
county on or after January 1, 1998, that is owned by a public stadium
authority under chapter 36.102 RCW The tax ((shal—be)) is exclusive
and ((shatt)) precludes the city or town within which the stadi um and
exhibition center is |located frominposing a tax of the same or simlar
ki nd on charges for adm ssion to events in the stadiumand exhibition
center, and ((shalt)) precludes the inposition of a general county
adm ssions tax on charges for adm ssion to events in the stadi um and
exhibition center. For the purposes of this subsection, "charges for
adm ssion to events"” nmeans only the actual adm ssion charge, exclusive
of taxes and service charges and the value of any other benefit
conferred by the adm ssion. The tax authorized under this subsection
((shalt—be)) is at the rate of not nore than one cent on ten cents or
fraction thereof. Revenues collected under this subsection ((shaH))
nmust be deposited in the stadiumand exhibition center account under
RCW 43.99N. 060 until the bonds issued under RCW 43.99N. 020 for the
construction of the stadium and exhibition center are retired. After
the bonds issued for the construction of the stadium and exhibition
center are retired, the tax authorized under this section ((shat—be))
is wused exclusively to fund repair, reequipping, and capita
i nprovenent of the stadiumand exhibition center. The tax under this
subsection may be | evied upon the first use of any part of the stadi um
and exhibition center but ((shatkl)) may not be collected at any
facility already in operation as of July 17, 1997.

Sec. 3. RCW36.100.220 and 1999 ¢ 165 s 18 are each anended to
read as foll ows:

(1) A public facility district may levy and fix a tax on any
vehi cl e parking charges inposed at any parking facility that is owned
or leased by the public facility district as part of a regional center,
as defined in RCW35.57.020, or a baseball stadium as defined in RCW
82.14.0485. No county ((e+)), city, or town within which the regional
center or baseball stadiumis |ocated may i npose a tax of the sane or
simlar kind on any vehicle parking charges at the facility.

p. 9 ESSB 5834. SL
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(2) For the purposes of this section, "vehicle parking charges”
means only the actual parking charges exclusive of taxes and service
charges and the val ue of any other benefit conferred.

(3) The tax authorized under this section ((shalt)) nust be at the
rate of not nore than ten percent. The tax authorized by this section
with respect to a parking facility associated with a baseball stadium
nust _be_ used_exclusively to fund_repair, reequipping, and_capital
i nprovenent of the baseball stadium and is not subject to the
requi renents of RCW36.100.010(4).

Passed by the Senate May 24, 2011.

Passed by the House May 25, 2011.

Approved by the Governor June 15, 2011.

Filed in Ofice of Secretary of State June 15, 2011.
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